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NOTE BY THE DEPARTMENT OF STATE 



Pursuant to Public Law 89 — 497, approved Jtily 8, 1966 
(80 Stat. 271;1 U.S.C. 113)— 

". . .the Treaties and Ottier Internadonal Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 



GUINEA 



International Criminal Court: Article 98 

Agreement signed at Conakry August 23, 2003; 
Entered into force March 25, 2004. 



EMBASSY OF THE 
UNITED STATES OF AMERICA 



(Between the government of the 'United States of America 

and 

TJie government of the <I^gpu6Rc of guinea 
(Rfgardmg the Surrender of (Persons to the IntemationaCCriminaC Court 

The government of the VnitedStates of America and the government 
of the (RfpuBRc of guinea, hereinafter referred to as "the (Parties;" 

(Reaffirming the importance of Bringing to justice those who commit 
genocide, crimes (gainst humanity, and war crimes; 

(RficalBng that the ^Rpme Statute estaSRshmg the IntemationaC 
CriminaC Court, done at 'RpmeonJuCy 17, 1998, 6y the United Orations 
(Diplomatic Ccmference of (Plenipotentiaries on the ^taSRshment of an 
International Criminat Court, is intended to complement and not supplant 
nationaCcrintinaf jurisdiction; 

Considering that the (Parties have each expressed their intention to 
investigate and to prosecute where appropriate acts within the jurisdiction 
of the IntemationaC CriminaC C(furt aCkgedto have Been committed By their 
ofpciaCs, employees, miRtary personnel^ or other nationals; 

Considering AriicCe 98 of the <Rgme Statute, 

JfereBy agree asfoCCows: 

1. ^or purposes of this Agreement, "persons" are current or former 
government officials, contractors of Both governments, miRtary personneC, or 
nationals of one (Party; 

2. Persons of one (Party present in the territory of the other shalX 
not, aBsent the written consent of the first (Party, 

(a) Be surrendered or transferred By any means to the 
IntemationaC CrimiruU Court for any purpose; 



(6) Be suftenderaCor transferred By any means to arwther 
entity or tfiird country, oresqpettedto a third country, for the purpose of 
surrender to or transfer to the InternattoriaCCrirninaC Court. 

3. 'When the Vnited States ej(tradites, surrenders, or otherwise 
transfers a person of the <llgpu6Rc ofQuinea to a third country, the ZJnited 
States "wiffrwt agree to the surrender or transfer of that person to the 
Internatuma[ CrirniriaC Court By the third country, aBsent the written 
consent of the government of the <^gpuBRc of guinea. 

4. 'When the government of the 'I^gpuBRc ofQuinea e^radites, 
surrenders, or otherwise transfers a person of the United States of America 
to a third country, said government •wilfnot agree to the surrenderor 
transfer cf that person to the IntematiormCCriminaf Court By the third 
country, aBsent the •written consent of the government of the Vnited States. 

5. Ihis Agi^^ement shalf enter into force upon an ej^change cf notes 
cotrftrming that each (Party has completed the necessary 
domestic (egaC requirements to Bring the Jigreement into force. 
It shad remain in force untiC one year after the date on which 
one (Party notifies the other of its intent to terminate this 
JLgreement. Ihe provisions of this Agreement shall continue to 
appfy with respect to any act occurring, or any aCkgation 
arising. Before the effective date qftermirmtioru 



(Done at Cona^ on , 2003, in duplicate in the ^ngRsh and 

Trench languages. Both te3(ts Being equaCCy authentic. 



Tor the government of the 
iJnited States of America: 

H.<E. ^ (Barrie 'WaC^ 
AmBassador. 



Tor the government of the 
^gpuBRc cf guinea: 




Tranfois Lonceny Taff 

Minister of Toreign affairs and 
Cooperation. 



Accord entre Ce gouvemement dies T.tats-Vnis djimerique et 
k gouvemement de td ^^uBRque de guinee reCatif 
d (a remise depersonnes d (a CourpenaCe internationak 

Le gouvemement des T.tats-lJnis d^merique et (e gouvemement de (a <SipuSBque 
de guinee, ci-apres denommes 'ies (Parties"; 

l^terant Cimportance de traduire en justice (es auteurs de genocides, crimes contre 
Chumanite et crimes de Quetre ; 

appelant que te Statut de ^me institmnt Co, CourpenaCe intemationate, signe 
dans cette viCte Ce 17 pitlet 1998 par td Conference diplomatique de 
plenipotentiaires des ^Nations Vnies sur Ca creation (a Cour penaCe 
internationak, a pour oBjet de completer et non de suppldnter lies juridictions 
penaCes nationaCes ; 

Considerant que cHacune des (Parties a ej(prime son intention de proceder d des 
enquetes et dintenter, Ce cas echeant, des poursuites judiciaires en cas de 
commission presumee, par ses fonctionnaires, ses empCoyes, son personneC miRtaire 
ou autres ressortissants, d'actes relevant de Ca competence de Ca Cour penaCe 
intemationaCe ; 

(Et consultant CArticCe 98 dudit Statut de (Rpme, 
Sont convenus de ce qui suit : 

1. Au sens du present Accord, Ce terme "personnes" signifie Ces 
fonctionnaires, Ces sous-traitants des deii^gouvemements, Ce personneC 
miBtaire ou Ces ressortissants, actueCs ou anciens, dune (Partie. 

2. Les personnes reCevant dune (Partie presentes sur Ce territoire de C^ autre 
(Partie nepeuvent, sans Ce consentement ecrit de Ca premiere (Partie : 

(ajetre remises ni renvoyees d Ca CourpenaCe intemationaCe, a queCque 
fin et de queCque maniere que ce soit, 



(6) ni Hre remises ou renvoyees, de quefque maniere que ce soit, d une 
autre entite ou d un pays tiers quelconque, ni ej(pulsees d destination de 
ceCui-ci aw(Jins de remise ou de renvoi d (a CourpenaCe intemationafe. 

3. Lorsque Ces T.tats-'Unis ej^radent, remettent ou autrement renvoient d 
un pays tiers une personne relevant de ta (l(fpu6Rque de Quinee, iCs 
n'acceptent pas Ca remise ou (e renvoi de ceOe-ci d Ca Qour penate 
intemationale par Ce pays tiers sans avoir oBtenu (e consentement ecrit 
du gouvemement de la ^SlgpuBRque de Quinee. 

4. Lorsque Ce Qouvemement (U (a (RfpuBRque de guinee ej(trade, remet ou 
autrement renvoie d un pays tiers une personne relevant des (Etats-Vnis 
djimerique, [edit Qouvemement n'accepte pas Ca remise ou Ce renvoi de 
celle-ci d Ca CourpenaCe international par Ce pays tiers sans avoir oBtenu 
Ce consentement ecrit du Qouvemement des T.tats-Vnis. 

5. Le present Accord entre en vigueurpar voie d'ecfiange de notes venant 
confirmer que chaque <Partie a Bien rempR Ces conditions juridtques 
nationaCes necessaires pour Cui donner effet, et Ce demeure jusqu'd 
Pexpiration dim deCai dun an suivant Ca date de notification, par Cune 
dies (Parties d Pautre, de son intention die Ce denoncer. Les dispositions du 
present Record demeurent appGcaBCes eu egardd tout acte survenant ou d 
toute aCCegation presentee avant Ca date d effet de cette denonciation. 



Tait d Cona^ Ce 
frangaise, Ces 



dew^tej^fc 



(PourCe Qouvemement des 
(Etats-Vnis dJLmerique : 

S.^M. %, (Barrie WaC^l 
JbnBassadeur 



^ 5> , 2003 en douBCe eKempCaire, en Cangues angCiise et 
■aisant egaCementfou 



(Pour Ce Qouvemement de Ca 
(R^BRque de Quinee : 



S.(E.M. (Franpois Lounceny ^aCC 

!Ministre des Affaires (Etrangeres 
etdeCa Cooperation 



